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(b)(1) The Federal share with respect
to any State for any fiscal year is 90
percent of the expenditures incurred by
the State during that fiscal year under
its State plan approved under section
706 of the Act.

(2) The non-Federal share of the cost
of any project that receives assistance
through an allotment under this part
may be provided in cash or in kind,
fairly evaluated, including ©plant,
equipment, or services.

(Authority: U.S.C. 796e-1)

§365.13 What requirements apply if
the State’s non-Federal share is in
cash?

(a) Except as further limited by para-
graph (b) of this section, expenditures
that meet the requirements of 3¢ CFR
80.24(a) through (b)(6) may be used to
meet the non-Federal share matching
requirement under section 712(b) of the
Act if—

(1) The expenditures are made with
funds made available by appropriation
directly to the designated State agency
or with funds made available by allot-
ment or transfer from any other unit of
State or local government;

(2) The expenditures are made with
cash contributions from a donor that
are deposited in the account of the des-
ignated State agency in accordance
with State law for expenditure by, and
at the sole discretion of, the DSU for
activities identified or described in the
State plan and authorized by §365.20; or

(3) The expenditures are made with
cash contributions from a donor that
are earmarked for meeting the State’s
share for—

(i) Providing particular services (e.g.,
personal assistance services);

(ii) Serving individuals with certain
types of disabilities (e.g., older individ-
uals who are blind);

(iii) Providing services to specific
groups that State or Federal law per-
mits to be targeted for services (e.g.,
children of migrant laborers); or

(iv) Carrying out particular types of
administrative activities permissible
under State law.

(b) Cash contributions are permis-
sible under paragraph (a)(3) of this sec-
tion only if the cash contributions are
not used for expenditures that benefit
or will benefit in any way the donor, an

§365.15

individual to whom the donor is related
by blood or marriage or with whom the
donor has a close personal relationship,
or an individual, entity, or organiza-
tion with whom the donor shares a fi-
nancial interest.

(c) The receipt of a grant, subgrant,
or contract under section 713 of the Act
or a grant, subgrant, or assistance con-
tract under section 723 of the Act from
the DSU is not considered a benefit to
the donor of a cash contribution for
purposes of paragraph (b) of this sec-
tion if the grant, subgrant, or contract
was awarded under the State’s regular
competitive procedures.

(d) For purposes of this section, a
donor may be a private agency, a prof-
it-making or nonprofit organization, or
an individual.

(Authority: 29 U.S.C. T11(c) and 796e-1(b))

§365.14 What conditions relating to
cash or in-kind contributions apply
to awards to grantees, subgrantees,
or contractors?

(a) A State may not condition the
award of a grant, subgrant, or contract
under section 713 of the Act or a grant,
subgrant, or assistance contract under
section 723 of the Act on the require-
ment that the applicant for the grant
or subgrant make a cash or in-kind
contribution of any particular amount
or value to the State.

(b) An individual, entity, or organiza-
tion that is a grantee or subgrantee of
the State, or has a contract with the
State, may not condition the award of
a subgrant or subcontract under sec-
tion 713 of the Act or section 723 of the
Act on the requirement that the appli-
cant for the subgrant or subcontract
make a cash or in-kind contribution of
any particular amount or value to the
State or to the grantee or contractor of
the State.

(Authority: 29 U.S.C. 711(c) and 796e-1(b))

§365.15 What requirements apply if
the State’s non-Federal share is in
kind?

Subject to §365.14, in-kind contribu-
tions may be—

(a) Used to meet the matching re-
quirement under section 712(b) of the
Act if the in-kind contributions meet
the requirements of 3¢ CFR 80.24 (b)(7)
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